CPSIA confusing?
The Consumer Product Safety Improvement Act (CPSIA) is a new law that impacts a wide spectrum of our economy. From manufacturers of toys to the kids that play with them, everyone is affected in some way ‐‐ even those who make and/or donate products. 

There are new rules to be understood and adopted for everyone from the largest global manufacturer to the small business on the corner. Indeed, all children’s products including toys, books, child care articles and clothing are covered in different ways by this law, and there are different rules for different products. 
Who is considered to be a manufacturer? 
You. Anyone who makes, produces or embellishes a product is considered to be a manufacturer. If what you make is sold or donated, something as simple as adding ribbons to hair clips, knitting hats, or stringing beads into necklaces makes you a manufacturer. All businesses, including handmade toy and apparel makers, crafters, those making charitable donations, and other small business must take appropriate steps to be sure that their products conform to all aspects of the law and safety standards, including the new lead content and phthalates limits.

What is the definition of a children's product and how will the age cutoffs be determined?

A "children’s product" means a consumer product designed or intended primarily for children 12 years of age or younger. In determining whether a consumer product is primarily intended for a child 12 years of age or younger, the following factors will be considered:
· A statement by the manufacturer about the intended use of the product, including a label on the product if such statement is reasonable.

· Whether the product is represented in its packaging, display, promotion or advertising as appropriate for use by children 12 years of age or younger.

· Whether the product is commonly recognized by consumers as being intended for use by a child 12 years of age or younger.

· The Age Determination Guidelines issued by the Commission staff in September 2002, and any successor to such guidelines.

If a product is intended for adults or for general use by consumers of all ages, then it is not intended primarily for children.
 Products marketed and priced in a manner that would not make them appropriate for use by a child would also not be intended primarily for children. 

How do you determine whether a product is a child care article for purposes of compliance with the phthalates limits?

A child care article is a consumer product designed or intended by the manufacturer to facilitate sleep or the feeding of children age 3 and younger, or to help such children with sucking or teething. By way of example, a pacifier/ teether would be an item that would help a child with sucking or teething; a bib would facilitate feeding; a crib mattress would facilitate sleeping as would pajamas and crib sheets.
What are phthalates? 

Phthalates are a group of chemicals (oily, colorless liquids) that are used, among other things, to make vinyl and other plastics soft and flexible. Many types of phthalates are in use today. As of February 10, 2009, three have been prohibited outright in the United States for use in certain products and three more are prohibited pending further action by the Commission. 

What products are covered by the prohibition on the use of phthalates? 

Three phthalates, DEHP, DBP, and BBP, have been permanently banned in concentrations of more than 0.1% in “children’s toys” or “child care articles.”  A “child care article” is a product that a child 3 years of age or younger would use for sleeping, feeding, sucking or teething. Bibs, child placemats, child utensils, feeding bottles, cribs, booster seats, pacifiers and teethers are child care articles that are covered by the law and might contain phthalates. 

Three additional phthalates, DINP, DIDP, and DnOP, have been prohibited in concentrations of more than 0.1% pending further study and review by the Commission and a group of outside experts. This interim prohibition applies to: (a) child care articles, and (b) toys that can be placed in a child’s mouth or brought to the mouth and kept in the mouth so that it can be sucked or chewed (for example: squeeze toys, teethers, bathtub toys and uninflated pool toys). 

International Coatings Product Compliance

Unless otherwise specified, all International Coatings standard ink product formulas now comply with the U.S. Consumer Product Safety Improvement Act of 2008 (CSPIA) regarding lead and phthalate content and the Consumer Product Safety Act, Title 16 CFR Part 1303, Part 1500.135 regarding restrictions on heavy metals.*  

Introduction and Phthalate Information Sources

International Coatings recognizes that there is considerable interest in the new CSPIA regulations, particularly as they apply to phthalates and how they affect the apparel screen printing industry.  The following information provides an overview of what phthalates are, in what and how they are used, why they are of concern and what is meant by being ‘phthalate compliant’.  Much of the information in this fact sheet comes from the Phthalate Esters Panel and the Phthalate Information Centre Europe.  You can access these organizations and learn more about phthalates by visiting their web sites - Information Centre Eurwww.phthalates.org (Phthalate Ester Panel) and www.phthalates.com (Phthalate ope). 

Does the packaging of a product have to comply with the phthalates ban? 

The CPSIA defines children’s toys as consumer products designed or intended for use by children 12 and under when playing. Packaging is generally not intended for use by children when they play, given that most packaging is discarded and is not used or played with as a children’s toy or child care article. However, if the packaging is intended to be reused, or used in conjunction with a child care article or with a children’s toy while playing, such as a heavy‐gauge reusable bag used to hold blocks, it would be subject to the phthalates ban. 

What certifications are required for children’s toys and child care articles subject to the phthalates ban?

Children’s toys and child care articles manufactured on or after February 10, 2009, will need a general conformity certification based on a “test of each product or a reasonable testing program.” Starting in September 2009, children’s toys and child care articles will have to be certified based on third-party testing of the product by accredited third-party laboratories. The Commission must post its procedures for accrediting labs to test for phthalates in June 2009.

What if I do target children’s articles as my primary business?

Manufacturers must be aware of all the standards and testing requirements of the law and take appropriate steps to ensure that they meet not only the current requirements, but also are preparing themselves and their products to meet future requirements. As an example, children’s products that are painted are subject to both lead paint and lead content limits, though at this time, testing is not required for lead content but it is for lead paint. It should be noted that manufacturers must already be testing and certifying for lead in paint, as well as standards for small parts, cribs and pacifiers.
Child care articles will be required to test as of February 10,2010.

For testing and certification of children’s products that are required now (for example, lead paint and small parts), what do I need to do? 

Where testing is required, manufacturers and importers of children’s products must test their products using a third‐party accredited testing lab. 

It is prudent for manufacturers to develop a quality assurance program to ensure products meet safety standards. This may include screening raw materials and sub‐components, so that as final products are produced, there is a greater likelihood of them meeting standards and being certified by a testing lab. For lead paint and lead content, an X‐Ray Fluorescence (XRF) machine (used by a trained, qualified person) is a possible method to determine if a component has lead, but note that XRF is not a replacement for a third–party test. 

Manufacturers and importers must comply with certificate requirements (a sample certificate is available on CPSC’s Web site), which is the documentation that shows that the product has been tested and meets appropriate standards. The certificate must accompany the product(s) either in paper or electronic form. The Commission intends to initially focus enforcement efforts on compliance with the underlying safety rules, rather than on the certificate or form of the certificate itself. 
If I make multiple units of the same thing, do I have to have every single product tested? 

No. If your products need to be tested (see Table A), and they are materially identical and made in the same fashion with no change in assembly, equipment used, etc., then a single sample may be all that is necessary for testing purposes. A change in materials or design can be enough to alter testing results. 

Keep in mind these regulations are in effect and subject to change as the February deadline approaches. We will keep you abreast on any changes to the law or exemptions made here.
